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ITEM  

 
York North Yorkshire & East Riding 
Local Enterprise Partnership 
Infrastructure and Joint Assets Board 
 
BOARD MEETING: 15th March 2018  
REPORT PRESENTED BY: Liz Philpot  
 
TITLE OF PAPER: Bridlington Harbour & Marina (Growth Deal Round 3)  
 
1.0 Purpose of the Report 
1.1 This report is presented to the LEP Infrastructure & Joint Assets Board to provide an update on 
the current position regarding the approved project, which was supported in Round 3 of Growth 
Deal with a grant of £3.5m towards feasibility studies for the Bridlington Harbour and Marina 
project.   
 
1.2  The report has been prepared following the announcement on 21st February 2018, by the 
project sponsor, East Riding of Yorkshire Council, that the studies have  concluded that “the current 
financial climate would mean that initial (preferred option) proposals for the Yorkshire Harbour and 
Marina Project would not be commercially viable”.  The project partner, Bridlington Harbour 
Commissioners (BHC),  and the LEP were involved in the preparation of the Council’s press 
statement, and the Chairman of the BHC and Chairman of the Infrastructure & Joint Assets Board 
provided a quote.  
 
 
2.0 Background and Update 
2.1 The Funding Agreement was completed at the end of 2016/17, with the majority of the Growth 
Deal contribution originally forecast for expenditure during 2017/18.The financial support from the 
LEP for this large scale transformational project has enabled detailed feasibility studies to be 
progressed as set out in the Full Business Case.   
 
2.2 Extensive detailed survey and cost estimation work was proposed to establish the concept’s 
affordability, workability and deliverability, including: 

• Condition surveys of the existing harbour structures 
• Testing of the harbour’s silts for contamination 
• Detailed topographical and utilities surveys 
• Early environmental studies on birds, flood risk, marine mammals, heritage, etc. 
• Designing the potential new harbour infrastructure and facilities 
• Masterplanning the associated commercial development on the ‘harbour top’, and 
• Liaison with key partners such as Crown Estates and Department for Transport. 

 
2.3 Based on this extensive and specialist work, predictions were then prepared for the costs and 
benefits of two Harbour & Marina options.  The Council and BHC had identified a preferred option 
for the scheme, which would have seen the commercial fishing fleet stay in the existing harbour and 
a new outer pier constructed to berth leisure craft in a new marina.  
 
2.4 Discussions were also held with the Marine Management Organisation with regard to the 
European Maritime and Fisheries Fund (EMFF), over the potential availability of grant funding for the 



BHC priority investments in the existing harbour infrastructure. There were known to be several 
elements of the existing harbour in need of substantial structural repair. However, the scale of the 
work required would greatly exceed the maximum grant amount of £1 million. In addition the EMFF 
programme is now known to be heavily committed to other projects, and nearing its end.  
 
2.5 The Council’s Project Team attended the LEP Performance Group meeting in January 2018, and 
reported potential project risks which were emerging as the feasibility work had reached an 
advanced stage towards the end of 2017. This was largely based on the potential total costs of :  
• addressing the maintenance requirements for existing harbour infrastructure; and  
• the development costs of the new outer harbour to enable delivery of the preferred scheme. 
The projected cost of around £115 million, would have required the Council to secure a substantial 
amount of external funding in addition to its own proposed investment of funds, based on estimates 
of approx. £75 million required for the new marina infrastructure works, in addition to approx. £40 
million to update the existing harbour infrastructure. 
 
2.6 The Council and BHC have now concluded that the predicted costs of the two Harbour & Marina 
options under consideration, and the limited availability of funding for the investment in the 
harbour’s existing infrastructure results in serious concern over the affordability, workability and 
deliverability of a scheme.  This led to the public announcement being made to remove any potential 
for lack of clarity over the situation. 
 
 
3.0 Next Steps  
3.1 However, working together, the Council and Bridlington Harbour Commissioners have advanced 
plans for the Bridlington Harbour and Marina Project to a stage of detail never achieved before. This 
was initially as a result of the LEP Board brokering a new relationship between the parties, which is 
acknowledged as being the catalyst for the recent progress, coupled with the commitment of 
Growth Deal in Round 3.  
 
3.2  There is clear agreement between the main partners that too much progress has been made in 
recent years for momentum to be lost at this stage. Therefore, the Council and BHC will explore 
options to invest in the existing harbour infrastructure to modernise facilities for the fishing fleet 
and potentially create additional berths for leisure craft enabled by development within the existing 
harbour. The potential for commercial development of the environment around the harbour will 
also be considered in more detail with a view to attracting private sector investment. As the largest 
shellfish landing port in the UK, and largest lobster landing port in Europe, the value of the port to 
the local economy cannot be understated. The fleet of over 40 boats continues to invest in the 
future development of the catch and associated supply chains in the local area.  
 
3.3 The appointed consultants have now been asked to investigate the costs and benefits of 
reduced cost options as an alternative, based on the existing harbour footprint.  Initial assessment 
findings will be presented to the Council and BHC towards the end of March 2018. 
 
3.4 The Council has also reaffirmed its commitment to the wider regeneration of Bridlington, the 
largest town in the East Riding. Recent investment in major assets includes Bridlington Spa, Sewerby 
Hall and Gardens and the new East Riding Leisure Bridlington. Plans for delivery of other 
developments in the Bridlington Area Action Plan include the new Gypsey Race Park, the Townscape 
Heritage Project to preserve buildings in the Bridlington Quay Conservation Area, improvements to 
the seafront north of Garrison Square and the completion of the Bridlington Integrated Transport 
Plan Phase 2 works. The overall regeneration strategy aims to improve the local highway 
infrastructure and open up areas for private development aimed at creating jobs, boosting the 
economy and supporting residents and the increased number of visitors.  



 
 
4.0 Financial Implications  
4.1 The original forecast expenditure by the 31 March 2018 (as set out in the Funding Agreement) 
was approx. £3 million. However, the current forecast out-turn is £1.48 million, which would result 
in an under-spend of approx. £1.52 million in 2017/18. 
 
4.2 Approximately £500,000 is as a result of lower than expected consultancy fees for the current 
stage of commissioned works. Whilst these costs will still need to be incurred if the full scheme was 
to go ahead, they would form part of a later commission.  
 
4.3 The decision to postpone the commissioning of exploratory off-shore ground investigation works 
in Quarter 4 of 2017/18 leads to a further £440,000 allocation not being committed in 2017/18. 
Towards the end of 2017, tenders were obtained for this element of work in the total sum of approx. 
£1,800,000. This was significantly more than the original estimate, and therefore, based on the 
available information at that time, and the conclusions being drawn for the project as a whole as 
outlined above, the decision was made to defer ordering the work. 
 
4.4 The balance of under-spend in 2017/18 (£580,000) is attributed to generally slower than 
anticipated rate of expenditure on the feasibility development process, as a result of the increasingly 
challenging project cost estimates. 
 
Recommendation 
The LEP Infrastructure & Joint Assets Board is requested to :  
• note the report, and the financial implications in relation to the Growth Deal 

Programme delivery;  
• continue to support the efforts of the partners to establish further detail around 

the development potential of Bridlington Harbour.   
 
 



Item 4 (i)   
York North Yorkshire & East Riding 
Local Enterprise Partnership 
 
Infrastructure Programme Board 
 
 
BOARD MEETING:   15 March 2018 
REPORT PRESENTED BY:  James Gilroy  
TITLE OF PAPER:  Major Route Network  
 
1.0 Purpose of the Report 

 
1.1 This report is presented to the LEP Infrastructure Board to seek comments on the proposed 

response to the DfT consultation on the creation of a Major Route Network (MRN).  
 

2.0 What is the MRN? 
 
2.1  Highways England operates, maintains and improves the Strategic Road Network (SRN) in 

England. In North Yorkshire this consists of the M62, A1(M), A19/A168, A64 and A66. Most 
other public roads within the LEP area are the responsibility of the either NYCC, ERYC or 
CoYC as the respective local highway authority. 

 
2.2 As part of the Transport Investment Strategy the government committed to creating a 

separate network called the Major Road Network (MRN). The MRN would consist of selected 
local authority managed A roads that meet a range of criteria.  The aim of the MRN is to: 

• Reduce congestion 
• Support economic growth and rebalancing of the economy. 
• Support housing delivery 
• Support all road users 
• Support the Strategic Road Network 

 
2.3 The creation of the MRN will allow for dedicated funding from the National Roads Fund 

(NRF) (directly funded from vehicle excise duty) to be used to improve the middle tier of the 
Country’s busiest and most economically important local authority 'A' roads. 

 
2.4   The NRF will potentially fund schemes of up to £50m (£100m in exceptional circumstances) 

on MRN ‘A’ roads which are managed by local authorities. Upgrade schemes which could be 
considered are; bypasses, missing links, major junction improvements, and technological 
enhancements across the network.  It should be noted that this is not a guarantee of funding 
for each route within the MRN, it is anticipated that local highway authorities will need to 
develop scheme proposals and bid for funding from the NRF. 

 
2.5  The work is based on findings in the Rees Jeffrey’s (RJ) Road Fund Report: A Major Road 

Network for England (click here for the report). This document outlines the rationale for an 
MRN and proposes a potential MRN.  

   
 
 
 

http://www.reesjeffreys.co.uk/wp-content/uploads/2016/10/A-Major-Road-Network-for-England-David-Quarmby-and-Phil-Carey-Rees-Jeffreys-Road-Fund-October-2016.pdf


3.0 Consultation  
 
3.1 The Department for Transport is consulting on the creation of the MRN.  A link to the 

consultation can be found here .  The main topics covered by the consultation are outlined 
below 

a) Confirming the rationale behind the creation of the MRN 
b) How the MRN is defined 
c) The opportunity to suggest amendments to the proposed draft MRN 
d) How the MRN will be reviewed in the future. 

 
3.2 The constituent Highway authorities in the LEP are in the process of responding to the 

consultation.  This has formed the basis of the response from the LEP. 
 
3.3 A draft response is provided as Appendix B to this report.  Key points to highlight to the 

infrastructure board are outlined below. 
 

a) Outlining the importance of qualitative criteria alongside quantitative criteria for 
assessing routes for the MRN 

b) Suggested amendments to the proposed MRN network 
 
3.4 The initial proposals developed by the Rees Jeffrey Road Fund Report very much focussed on 

a quantitative approach, selecting routes that had a traffic flow above a certain level and  
those routes that link population centres with a population of over 50,000.  Given that we 
are a largely rural area, with only 3 urban centres with a population above 50,000, it is 
essential that a qualitative assessment of the routes is taken in to consideration.   Whilst 
many of our routes do not support larger economic centres, they provide vital connections 
to market towns and a wider rural hinterland.  As such we are supportive of the 
consideration of a less “number focussed” approach to determining the MRN 

 
3.5 Deciding what routes should form the MRN takes in to consideration both quantitative and 

qualitative criteria as outlined in 3.4 above.  To assist infrastructure board members in 
identifying which routes are included in the MRN proposals, a plan in appendix A illustrates; 

• Existing SRN (strategic road network managed by Highways England)  
• DfT Proposed MRN 
• Proposed additions to the MRN  
• Proposed removal from the MRN 

Further information on the rationale behind the suggested amends can also be found in 
Section 9 of Appendix B. 

 
3.6 The suggested amendments reflect both the quantitative and qualitative criteria for 

inclusion on the MRN and allow for a more comprehensive MRN with the LEP.  The routes 
MRN proposed by DfT did not include large parts of the A59, A614, A162, A171 and A6055 
amongst other routes.  

 
3.7 Infrastructure Board member comments are welcomed on the proposed extent of the MRN 

in the YNYER area. 
 
4.0 Recommendation 

 
4.1 That Board members provide comments on the proposed MRN and authorise the 

submission of the response to the department for Transport. 

https://www.gov.uk/government/consultations/proposals-for-the-creation-of-a-major-road-network


Appendix A
MRN Proposal – Outline 
Plan

Proposed MRN

Existing SRN

Proposed LEP addition to MRN

Proposed removal from MRN

Proposed LEP addition to MRN  - subject to 
further discussion



Appendix B 
 
Proposals for the creation of a Major 
Road Network 
1. Introduction  
  
As part of the Transport Investment Strategy, the government announced that it would take 
forward proposals to create the Major Road Network (MRN). 
 
This middle-tier of economically and strategically important local authority ‘A’ roads will sit 
between the nationally-managed Strategic Road Network (SRN) and the rest of the Local Road 
Network. These roads will benefit from targeted funding available through a share of the National 
Roads Fund, with the aim to improve productivity and connectivity in our towns and cities. 
  
In creating this network, the government has 5 central policy objectives. These are: 
  
 

• Reduce congestion – alleviating local and regional congestion, reducing traffic jams and 
bottlenecks. 
 

• Support economic growth and rebalancing – support the delivery of the industrial 
strategy, contributing to a positive economic impact that is felt across the regions.   
 

• Support housing delivery – unlocking land for new housing developments.  
 

• Support all road users – recognising the needs of all users, including cyclists, 
pedestrians and disabled people. 
 

• Support the SRN – complementing and supporting the existing SRN by creating a more 
resilient road network in England. 
 

This consultation seeks views on the government’s proposals for how the MRN will achieve 
these policy objectives across 3 themes. These are:  
 

• defining the network 
• investment planning 
• eligibility and investment assessment criteria 

 
The proposals in this consultation outline how the MRN will:  
 

• form a consistent, coherent network alongside the SRN that brings about the opportunity 
to better co-ordinate roads investment  

• provide funding certainty to roads in the network, through use of the National Roads 
Fund, and raise standards and performance across the new network 

• provide clear roles for local and regional partners, who will support the government to 
deliver and develop MRN schemes 
 



Confidentiality 
 
We thank all respondents for taking the time to read the consultation document and to respond to 
the consultation questions. Your views on the programme’s core objectives and principles, as 
well as the major themes set out in the consultation, will contribute to the formulation of MRN 
policy. 
 

2. Respondent details  

Your contact details. We will only contact you if we need to clarify any of the answers you 
give us.  
 
Your name    YNYER LEP 

 

Your email     
 

  

In what capacity are you responding?  
 

   Central government, executive agency or non-departmental public body 

   Local authority or combined authority 
X 
   Sub-national transport body, ADEPT or other regional partnership (public sector) 

   Industry or business (private sector) 

   MP / Councillor 

   Member of the public 

   
Other (please specify): 
  

 

  

In which region are you based?  
 

   East Midlands 

   London 

   East of England 

   North East 

   North West 

   South East 

   South West 

   West Midlands 
X   Yorkshire and the Humber 



3. MRN core principles  
Questions in this section relate to pages 20 to 21 of the consultation document, ‘MRN Core 
Principles’. 
  

In order to deliver our objectives for the MRN, we believe there are a number of fundamental 
principles that must be at the heart of our plans for a MRN and its programme of investment. 
These are: 

 
• increased certainty of funding 
• a consistent network 
• a coordinated investment programme 
• a focus on enhancement and major renewals 
• clear local, regional and national roles 
• strengthening links with the Strategic Road Network 

 
Q1. Do you agree with the proposed core principles for the MRN outlined in the 
consultation document?  
 
x   Yes 

   No 

   Don't know 



4. MRN core principles  
  

If you answered no, which core principle(s) do you disagree with? Provide an explanation 
why.  
 
 
 
We agree with the core principles as stated but as any additional funding would be through a 
bidding process, there would not be any certainty of funding for individual routes.  

There needs to be care in the wording of press notices to avoid raising unrealistic expectations. 
There  has already been from individuals and groups asking what we intend to do with the 
“£100m per A road”. 



5. Defining the network  
Questions in this section relate to pages 22 to 27 of the consultation document, ‘Defining the 
Network’. 
  

The extent of the network must strike a balance between capturing the most economically 
important regional roads and ensuring that its size is appropriate, enabling investments that can 
drive an improvement to the level of funding available.  

Any definition must make the best use of local and regional knowledge to ensure that the most 
economically important roads are captured. To strike this balance appropriately, we are 
proposing the use of both quantitative and qualitative criteria to define the network. This 
approach ensures: 

 
• the network is coherent, i.e. more than just a set of fragmented sections of road 
• the network has a sound, objective analytical basis, yet also has the flexibility to factor in 

local knowledge and requirements 
 
Q2. To what extent do you agree or disagree with the quantitative criteria outlined in the 
consultation document and their proposed application?  
 

   Strongly agree 
X   Agree 

   Neither agree nor disagree 

   Disagree 

   Strongly disagree 



6. Defining the network - quantitative criteria  
  

If you disagree or strongly disagree, what should be the quantitative criteria?  
 
We agree that the quantitative data should be used to identify an initial set of roads as a starting 
point, however, other roads should be able to be added or removed as appropriate; it must consider 
some roads that may not meet the traffic flow criteria but based on their economic importance and 
function e.g. A59 between Harrogate and Skipton should be included.  
 
It is noted that there is the flexibility to include some less heavily trafficked routed through the 
qualitative criteria, which is welcomed.  

GIven their importance to the motorway network, we suggest that motorway parallel service roads 
(Local access roads) are also included,  
 



7. Defining the network - qualitative criteria  
  

Q3. To what extent do you agree or disagree with the qualitative criteria outlined in the 
consultation document and their application?  
 

   Strongly agree 
X   Agree 

   Neither agree not disagree 

   Disagree 

   Strongly disagree 



8. Defining the network - qualitative criteria  
  

If you disagree or strongly disagree, what should be the qualitative criteria?  
 
Whilst we agree with ensuring the coherent network and removing isolated links the criteria of the 
minimum population being 50,000 should not be limited to one route into that conurbation. There 
should also be some assessment of the function of the road, for example, if the road plays an 
important function as a strategic road link it should be considered for inclusion e.g. A59 

 
Only 3 urban centres within the LEP area have a population over the proposed 50,000 threshold.  The 
bulk of urban centres being market towns with a maximum population of under 40,000. We welcome the 
flexibility to include these smaller towns where they are a focus for economic activity and development.  
Links to these smaller centres provide them with key economic links and impoirve links to a wider rural 
hinterland. 

 
Notably there is a poor coverage of good quality east-west links throughout England on the 
suggested MRN map; it is predominantly north-south.  
 

 

 

 



9. Defining the network  
  

Q4. Have both the quantitative and qualitative criteria proposed in the consultation 
document identified all sections of road you feel should be included in the MRN?  
 

   Yes 

   No 

   Don't know 
 
If no, explain how the criteria are failing to identify a section of road you feel should be included.   
1. A661 (from the A658 to Harrogate Town Centre) – this route forms part of the “A59” east west 

corridor from York to Skipton.  It includes an Air Quality Management Area and is subjected to 
high traffic flows and congestion. In a recent report carried out by WSP they suggest this part of 
the network has been identified as a barrier to growth, characterised by local congestion, result-
ing in delays and unreliable journey times.  

 
2. A59 (from central Harrogate to Skipton) – This is an important Transpennine route. The landslip 

issues at Kex Gill have demonstrated the importance of this route and the lack of resilience of 
Trans Pennine routes  

 
3. A59 (A1237 York outer ring road to Harrogate) – This is a key road of significant economic im-

portance which is heavily used for access to the A1(M) corridor and for movements between the 
two major settlements in the YNYER area. It is also a key corridor for planned housing and em-
ployment growth.  

 
4. A61 (Harrogate southern bypass to Leeds) – Harrogate’s diverse economy has a majority number 

of low value sector employment driven by the local service industry, as a result of tourism, which 
leads to significant cross-boundary travel between Harrogate and Leeds. The A61 is the major 
route for those travelling out of Harrogate for higher paid employment and those travelling into 
Harrogate from areas with more affordable housing to access work. 

 
5. A162 (Sherburn in Elmet to A63) – This road provides an important link between Sherburn Indus-

trial Park, one of the County’s largest distribution and industrial areas, to the A63 and onto the  
A1(M) J42  

 
6. A170 - Thirsk to Pickering is included in the MRN consultation proposal but this should be ex-

tended to include the section from Pickering to Scarborough. The government recently produced 
its fifth state of the nation report which suggested that certain coastal towns are becoming “en-
trenched mobility cold spots” with Scarborough ranking 30th (out of 65) worst on the social mo-
bility performance scale due to its isolated links, the ageing population and lack of better paid 
working opportunities.  Ensuring improved links from Scarborough to the wider transport net-
work is important in helping to improve social mobility and continue to support the coastal 
economy. 

 
7. A171 (Teesside to Scarborough) – We would like to see this included to meet up with the A165 

Scarborough to Hull corridor in ERYC. As referenced above, it is important to support social mo-
bility and the coastal economy by strengthening links to Teesside and Teesport.  

 
8. A168 / A6055 – This route acts as an important tactical diversion route for planned roadworks 



and unplanned closures (incidents) on the A1(M) between Wetherby (J46) and Barton (J56). En-
suring this route remains in a suitable condition is crucial to the operation of the immediately 
adjacent Strategic Road Network. 

 
9. A6068 –. It has been suggested that the A6068 is included within the MRN.  There are ad-

vantages and disadvantages to the inclusion of this route.  There are clearly constraints on this 
road due to the downtime of the rail level crossing at Kildwick (which is closed for a significant 
proportion of each hour) making journey times unreliable on this key Trans Pennine route. In-
vestment could help ease congestion and improve journey time reliability. 

 
10. A167  / A168- It is suggested that the A167 / A168 corridor from Darlington, to the A168 / A19 

junction at South Kilvington is included.  This route is an important link from Darlington and the 
A1(M) to Northallerton, Thirsk and ultimately Scarborough and York, via the A170 and A19 re-
spectively. 

 
11. The criteria as applied does not include the key east-west A614 link from the motorway network 

(M62 junction 37) to Driffield and Bridlington on the east coast, two of our principal towns as de-
fined in the East Riding Local Plan. Inclusion in the MRN and consequent future improvement 
will help to bring forward significant levels of housing and employment development in both 
towns as allocated in the Local Plan. The A614 is a key holiday routes with significant seasonal 
flows, connecting the cities of south and west Yorkshire with the tourism economy of the Wolds 
and the East Coast. Bridlington also has one of the largest shell fish fisheries in Europe and an 
improved connection to the SRN would facilitate further development of this important regional 
activity. The AADF for the A614 is in places higher than other routes which have been correctly 
included in the MRN. Flows on the A614 increase by 23% during the summer due to seasonal na-
ture of the tourist economy. 

 
12. Further west the A614/A161 provides a link from the M62 Junction 36 to Goole Docks. This 

should be considered due to its economic importance. There are some detail errors on the MRN 
indicative map around Beverley and Bridlington. In the past principal roads have been re-routed 
but these changes are not reflected in the MRN mapping. We would welcome the opportunity to 
work with the DfT to resolve these minor errors. 

 
13. Working together with colleagues in Hull, we would expect to see the A1079 MRN route contin-

ue across the East Riding boundary and into the city through to the port facilities. We would 
support Hull City Council in their recommendations to complete this route. 



 

  



 

Q5. Have the quantitative or qualitative criteria proposed in the consultation document 
identified sections of road you feel should not be included in the MRN?  
 
X   Yes 
  No 

   Don't know 
 
If they have, explain why these roads should not be included in the MRN.  



A6136 (Catterick Road/Richmond Road) we would like to query the extension of this route 
into Richmond Market Place, it is understood that the route provides a link for people that 
live at Catterick Garrison and will benefit the Defence Estates strategy, however, investment 
in this road beyond Catterick Garrison, is unlikely to have a significant impact on the 
objectives set out in the MRN in terms of linking larger settlements. 
 
 
 
 
 



10. Defining the network – refreshing the MRN  
  

It will be important for the MRN to remain relevant and reflect the latest data and changes to 
economic centres and road use. However, this must be balanced against the need to provide a 
stable platform on which the MRN investment programme can be delivered.  

We propose to review the MRN every 5 years to coincide with the existing Road Investment 
Strategy (RIS) timetable. This will involve updating and reviewing the data that are used and 
engagement with all bodies involved in the delivery of the MRN programme. 

Q6. Do you agree with the proposal for how the MRN should be reviewed in future years?  
 
X   Yes 

   No 

   Don't know 
 
If you answered no, how should the MRN be reviewed in future years?   
A review every 5 years will allow for potential housing and business growth and their associated 
traffic impacts to be reflected within the extent of the MRN. 
 
 
 



11. Investment planning  
Questions in this section relate to pages 28 to 31 of the consultation document, ‘Investment 
Planning’. 
  

The creation of the MRN should support long-term strategic consideration of investment needs in 
order to make best use of the targeted funding that will be made available from the National 
Roads Fund and deliver the best possible result for the user. The important national and regional 
role played by roads included in the MRN means that individual local authorities cannot plan 
investments in isolation, nor can decisions be completely centralised at either a regional or 
national level.  

As set out in the core principles section of the consultation document we propose that, alongside 
the local role of highways authorities, there needs to be a strong regional focus for investment 
planning within a consistent national network. The consultation document sets out roles for: 

 
• local bodies (such as local authorities and local highways authorities) 
• regional bodies (such as sub-national transport bodies) 
• national bodies (such as the department) 

 
Q7. To what extent do you agree or disagree with the roles outlined in the consultation 
document for:  
 

 Strongly agree Agree Neither agree 
not disagree Disagree Strongly 

disagree 
Local bodies X               
Regional bodies X               
National bodies X              
 



 
If you have selected Disagree or Disagree Strongly for any of the proposed roles, what should 
the role involve? Specify which role you're referring to, ie local, regional or national.   
Whilst we are supportive of the This approach as it links in closely to the work that TfN are taking 
forward as part of the delivery of their Strategic Transport Plan (including the strategic development 
corridors) and is a sensible approach to dealing with strategic issues on the transport network. 
 
However it should be remembered that responsibility for the local network remains with individual 
local authorities. There is a role for more direct partnership working between those authorities 
through which a route passes in order to determine the most appropriate solutions. 
 

 
 
 
 



12. Additional roles and responsibilities  
  

Q8. What additional responsibilities, if any, should be included? State at which level these 
roles should be allocated.  
 
 None applicable 
 
 

  

Q9. Do you agree with our proposals to agree regional groupings to support the 
investment planning of the MRN in areas where no sub-national transport bodies (STBs) 
exist?  
 
X   Yes 

   No 

   Don't know 
 
If you answered no, explain how the MRN should be managed in regions where no STBs exist.   

  
 
 
 



13. Investment planning – regional evidence base  
  

We propose that STBs or regional groups would be responsible for developing a regional 
evidence base which would be the basis for the development of the MRN investment 
programme. Where STBs exist we expect that the regional evidence base would be developed 
from the existing statutory transport strategies for which STBs are responsible.  

The regional evidence base would be evidence-based and should not be limited to performing a 
mechanical sifting exercise. As a minimum, the department would expect them to comprise the 
following: 

• an assessment of the overall condition of the existing network and its performance. 

• the identification of network-wide issues and priority corridors. 

• analysis of potential region-wide solutions and the development of specific interventions 
to tackle the issues identified over at least a 5 year period, although we expect and 
encourage STBs or regions to look beyond this in their strategic planning. 

• an assessment of the potential sequencing of the schemes identified. 

Q10. Are there any other factors, or evidence, that should be included within the scope of 
the regional evidence bases?  
 
X   Yes 

   No 

   Don't know 
 
If you answered yes, describe the additional factors or evidence you feel should be within the 
scope of the regional evidence bases.   



 Local plans should be used as part of the evidence base as they provide the basis of where planned 
future development will take place.  This is an important consideration when helping to determine 
where / what interventions should be delivered on the MRN. 

Additionally LEP Strategic Economic Plans should also be considered, as these set out the key 
strategic economic objectives of each LEP area.  Again decisions on interventions should take in to 
consideration an area’s wider economic objectives. 
 
 
 



14. Investment planning – the role of Highways 
England  
  

A core principle of the MRN programme is to bring more coordinated planning to these important 
roads. Given Highways England’s experience in road investment planning, and the need to 
ensure a seamless transition between the SRN and MRN, we propose that Highways England, 
the body responsible for running the SRN, should also have a role in the MRN Programme. This 
role could include: 

• programme support - Highways England could have a role in the governance of the 
MRN investment programme advising the department on the development of the MRN 
pipeline and its interactions with the SRN, and providing wider support as needed. 

• analytical support - Highways England could support the department in analysing the 
regional evidence bases in order to prepare advice to ministers on the MRN investment 
programme. 

• cost estimate support - Highways England could support the department in assessing 
scheme cost estimates. 

• delivery support - Highways England could support, if required, LAs in the delivery of 
agreed MRN schemes. This could include advising LAs on design and development as 
well as supporting access to the supply chain to enable LAs to take advantage of 
economies of scale that may be available. 

Q11. Do you agree with the role that has been outlined in the consultation document for 
Highways England?  
 
X   Yes 

   No 

   Don't know 
 
If you answered no, what should be the role of Highways England?   



  
 
 
 



15. Eligibility criteria  
Questions in this section relate to pages 32 to 35 of the consultation document, ‘Eligibility and 
investment assessment criteria'. 
  

The department does not intend to replace existing funding streams such as formula funding for 
Highway Maintenance or Integrated Transport Block funding which may be directed to any LA 
roads including the MRN network. For that reason, we propose that funding to improve and 
enhance the MRN should be targeted towards significant interventions that will transform 
important stretches of the network.  

We propose that only proposals for contributions of £20 million or over will be considered for 
MRN funding. As we want this fund to benefit all areas of the country and produce an 
improvement for users across the network we would expect that most funding requests would not 
exceed £50 million, where there is a strong case we would be willing to consider scheme 
proposals requiring higher contributions, up to a maximum of £100 million. 

To get the best value for money, regions and local authority promoters should work to minimise 
scheme costs through scheme optimisation and the securing of third party contributions, 
alongside local contributions. We are proposing the following schemes would be eligible for MRN 
funding: 

• bypasses 

• missing road links 

• widening of existing MRN roads 

• major structural renewals 

• major junction improvements 

• variable message signs 

• traffic management and the use of smart technology and data 

• packages of improvements 

Q12. Do you agree with the cost thresholds outlined in the consultation document?  
 
X   Yes 

   No 

   Don't know 
 
If you answered no, what should be the cost thresholds?   



  
 
 
 

  
Q13. Do you agree with the eligibility criteria outlined in the consultation document?  
 
x   Yes 

   No 

   Don't know 
 
If you answered no, what should the eligibility criteria be?   



  
 
 
 



16. Investment assessment criteria  
  

To support the development of regional evidence bases and a national investment programme 
we are proposing that a clear set of criteria be developed. These support the government’s 
overarching objectives for the MRN programme whilst providing local and regional bodies the 
flexibility to develop proposals that support the delivery of local and regional objectives.  

We propose that these criteria should be as follows: 

 
Objective Criteria 

Reduce Congestion o Alleviate Congestion 
o Environmental Impacts: 

o Improve air quality and biodiversity 
o Reduce noise and risk of flooding 
o Protect water quality, landscape and cultural herit-

age sites 
 

Support Economic Growth 
& Rebalancing 

o Industrial Strategy: Supports regional strategic goals to 
boost economic growth 

o Economic Impact: Improve ability to access new or existing 
employment sites 

o Trade & Gateways Impact: Improve international connectivi-
ty, e.g. access to ports & airports 

 
Support Housing Delivery o Support the creation of new housing developments by im-

proving access to future development sites and boosting 
suitable land capacity 

 
Supporting All Road Users o Deliver benefits for non-motorised users, including cyclists, 

pedestrians and disabled people 
o Safety Benefits: Reduce the risk of deaths/serious injuries 

for all users of the MRN 
Support the SRN o Improve end to end journey times across both networks. 

o Improve journey time reliability 
o Improve SRN resilience 

 

 

Q14. Do you agree with the investment assessment criteria outlined in the consultation 
document?  
 
X   Yes 

   No 

   Don't know 
 
If you answered no, what should the investment assessment criteria be?   



  
 
 
 

  

Q15. In addition to the eligibility and assessment criteria described what, if any, additional 
criteria should be included in the proposal? Please be as detailed as possible.  
 
  
 
 
 



17. Other considerations  



Q16. Is there anything further you would like added to the MRN proposal? 

 



 



ITEM 5 (c) Additional Information  

 
York North Yorkshire & East Riding 
Local Enterprise Partnership 
Infrastructure and Joint Assets Board 
 
BOARD MEETING: 15th March 2018  
REPORT PRESENTED BY: Liz Philpot  
 
TITLE OF PAPER: Whitby Piers Refurbishment  
 
Responses to Appraisal Queries 
With Reference to the main Board Papers Item 5 (c) 
 
 
• No outputs are included within Template B of the application documentation to justify any grant, and 

measure progress. 
 

The applicant will provide Template B to show outputs and outcomes for the project. 
 
• Project cost information varies extensively between different documents – total costs being variously 

defined as £8.6 million in Section B2 “Rationale for Intervention”, £8.747 million in the Granular 
Budget and £8.784,763 in Template C. Construction costs also vary by document. Consequently, there 
is no feeling of the precise costs against which the LEP request is being made. 

 
A further 2 months of work has been carried out on development of the project since the Full Business 
Case was submitted. The current total cost of the project is now confirmed as £9,000,508. A detailed 
cost breakdown has now been provided. 

 
• Similarly, the contingency budget is stated as being anywhere between £581,000 to £1.682 million. 

Should the lower of these be accurate there would be no need for an LEP grant. 
 

The contingency amount included in the current cost breakdown provided is stated by the applicant as 
£1,397,247. 

 
• It is unclear if certain costs included in the capital budget have been defrayed, and if so who is 

responsible for them. The narrative around this gives rise to a slightly uneasy inference Scarborough 
Borough Council has paid for these and is looking for the LEP to reimburse them. 

 
The above current total project estimates include £413,966 of cost that have already been defrayed by 
Scarborough Borough Council. These costs have been met from a combination of Environment Agency 
grant and Scarborough Borough Council funding. 

 
• It is unclear how any cost increases will be met – the Granular Budget states “costs not included in the 

construction budget will be funded separately”. 
 

As the accountable body and contracting authority, Scarborough Borough Council will be solely 
responsible for meeting any cost increases, and would do so from its reserves.   



 
• The Programme appears unrealistic as it assumes an ESIF approval of February 2018 on an application 

submitted in January 2018. Similarly, given the stated requirement for LEP approval to achieve a 
complete funding package it is highly unlikely that a construction start on site can be achieved in 
spring 2018 as targeted. A later start may well expose critical works to more unpredictable and severe 
weather conditions and consequent impact upon programme and costs. 

 
The current project Gantt chart has been provided. As mentioned earlier, a further 2 months of work has 
been carried out on development of the project programme since the Full Business Case was submitted. 

 
• Confirmation will be needed there is no timescale, or other, constraint on Environment Agency funding 

given this was approved in 2013. 
 

The Environment Agency funding is time limited to be expended within their overall programme which 
ends in 2021.  The funding is profiled across the financial years within this programme but this is flexible 
and funding can be re-profiled to accommodate other funder constraints on timing of defrayal/claims as 
necessary. 

 
• There is no contribution from Scarborough Borough Council towards the costs despite being the 

landowner and having statutory responsibilities for the upkeep of the Grade II Listed Structures. 
 
Scarborough Borough Council has an overall budget allocated of £5m for all of its coast protection and 
flood defence schemes.  To date, £4.812m has been committed to the schemes for Scarborough Spa Cliff 
Stabilisation project, and Filey Flood Alleviation project. In addition, £40,000 has been already expended 
on the Whitby piers project. 
 
This leaves £148k unallocated from the SBC overall Coast Protection and Flood Defence budget and it is 
the Council’s intention to allocate this funding to the Whitby Piers project once the outcome of its 
funding application is known. 
 
ENDS 

 



ITEM 5 (d) Additional Information 

 
York North Yorkshire & East Riding 
Local Enterprise Partnership 
Infrastructure and Joint Assets Board 
 
BOARD MEETING: 15th March 2018  
REPORT PRESENTED BY: Liz Philpot  
 
TITLE OF PAPER: Whitby Church Flood Alleviation Scheme 
 
Responses to Appraisal Queries 
With Reference to the main Board Papers Item 5 (d) 
 
Planning permission 
Planning Permission can take between 8-12 weeks from submission.  It is anticipated that should 
conditional approval be given, submission of documents could occur in the week commencing 19th 
March.  Pre-planning advice has been sort from Scarborough Borough Council (SBC) and they are 
supportive of the scheme.  A total of 60% of the scheme would fall within permitted development , 
with the remaining 40% requiring permission as the wall is slightly higher than permitted 
development size in a couple of sections.        
 
Clarity on exact outputs 
The applicant has confirmed that 8 commercial properties and 54 residential properties will be 
better protected as part of the scheme.  
 
Itemisation of any costs defrayed to date and their eligibility for LGF support 
No LGF resource is required to fund any defrayed spend to date, LGF is only required to cover an 
element of the construction phase. The spend on the phase one detailed design has been covered 
by Environment Agency grant. LGF funding (if approved) will be used for part of the construction 
spend in the phase two (works).  
 
Re-assurance the contingency allowance is sufficient 
SBC consider the contingency allowance to be reasonable. A lot of detailed design and site 
investigation has been carried out in phase one to reduce the risk to the phase two construction.  
Should the winning contractor’s price be less than the sum budgeted for, then the remaining sum 
will be transferred to the contingency.  
A revised Programme detailing all outstanding activity to completion 
A revised programme can be submitted following conditional approval of the bid if required, 
however it may be prudent to wait until the appointment of a contractor and the approval of a 
clause 31.3 programme, which can be shared with the LEP.  The start date of the Construction phase 
2 is still planned for September 2018 as per the submitted programme. This gives sufficient time 
between now and September for tendering, tender analysis, contractor appointment and approval 
of planning. The detailed design phase 1 is complete.  



Confirmation the continuing involvement of Mott McDonald is acceptable under procurement 
legislation 
SBC can confirm that Mott McDonald has been appointed on a compliant 2 phase contract via the 
YORcivil framework. The progression to the Stage 2 construction for Mott McDonald is dependent 
on their satisfactory delivery of the stage 1 design and funding being available to undertake stage 2. 
Basically there is a break point between the stage 1 and stage 2 of the contract. This method is used 
frequently by SBC to reduce procurement costs and speed up delivery allowing a smooth lead in to 
construction.     
Receipt of construction tenders and consequent precise cost / budget position 
Tender documents are ready to be issued following conditional approval of LGF (should this bid be 
approvedl) The tender period will be 5 weeks.   
 

ENDS  



ITEM 5 (f) Additional Information  

 
York North Yorkshire & East Riding 
Local Enterprise Partnership 
Infrastructure and Joint Assets Board 
 
BOARD MEETING: 15th March 2018  
REPORT PRESENTED BY: Liz Philpot  
 
TITLE OF PAPER: Pocklington Flood Alleviation Scheme  
 
Responses to Appraisal Queries 
With Reference to the main Board Papers Item 5 (f) 
 
 

 
Financial Analysis 

 
Issues Raised in Project Appraisal Report 
re: Cost 

ERYC Response 

The project has not been developed in sufficient 
detail to adequately assess if unconditional LEP 
support is needed. For example, Section B2 “Other 
Sources of Funding” states “the present value costs 
of site investigation and survey, construction and 
consultant fees are estimated at £3,757k. A 30% 
risk contingency of £1,050k is included in the 
overall scheme cost.” Over and above this Template 
C also identifies a further £88,000 of “inflation” 
costs. 
Developing the project to the point where these 
items are more clearly defined would not only have 
a significant impact on the certainty and robustness 
of the project budget, but would also determine if 
an LEP request is actually needed – for example if 
the project carries a (still considerable) contingency 
budget of 10% then the costs could be contained 
within the funding 
assembled by the partners with no need for LEP 
intervention. 

The project has been developed in line with the 
Environment Agency’s capital project appraisal 
process which is a government recognised and 
approved method of assessment for funding and is 
recognised as technical and economic assurance for 
flood risk management infrastructure. 
In accordance with this process we have used 
‘DEFRA Flood and Costal Defence Project Appraisal 
Guidance' which has revised economic appraisal 
procedures arising from the HM Treasury "Green 
Book". In accordance with the guidance, it would be 
normal for a project at the stage this scheme was 
submitted to have 60% optimum bias. However due 
to the specifics of the development of the scheme 
and the confidence of experience of the risk 
management process we have been able to reduce 
this to the prescribed 30% at this stage.  
This is an expected cost figure. Inflation costs are 
calculated over and above this as an expected 
increase on current estimations. The use of this 
process has in our experience, and that of the EA and 
government bodies, been invaluable in ensuring 
realistic project estimates. We do not agree that 10% 
contingency on this type of Infrastructure is 
sufficient. 

Template C also identifies “compensation” costs of 
£242,000. It is unclear 

Since the PAR was submitted, through progression of 
the scheme, land has been gifted freehold with the 



exactly what this relates to, but our reading of the 
application documentation 
leads us to believe it will be payments made to the 
farmer / land owner for a) access during 
construction, and b) for the times the reservoir is 
flooded and they are unable to use it for farmland. 
If this is the case the latter is not a capital cost, but 
a revenue one, and needs to be removed from the 
capital budget. This would automatically reduce the 
project costs by £242,000, and consequently the 
LEP request by the same amount – almost half. 

current landowner having no entitlement 
compensation for crop loss due to flooding.  The 
detail of the scheme has developed which now 
requires some element of accommodation works for 
the landowner which will require a re-assessment of 
the cost figures. For clarification, this value is not 
now ‘compensation’ to be paid but will be 
accommodation works, access  and landscaping 
which are being re-evaluated. Values are likely to be 
similar. 

The consultant and staff fees given at Template C 
appear extremely high at £753,000 – equivalent to 
15.41% of the overall project costs, and 19.35% of 
the construction budget. Standard public sector 
yardsticks would not expect these to exceed 12.5% 
of the construction budget. In addition, it appears 
there are significant staff costs included for East 
Riding of Yorkshire Council personnel. Although this 
is not separated out in Template C, the breakdown 
of costs given in the Environment Agency 
application appended to the Project Appraisal 
report (PAR) suggest these are as high as £100,000. 
This brings into question when these costs were 
defrayed – alongside the involvement of Capita to 
date - and if the LEP is prepared to accept the costs 
of local authority staff taking forward their own 
project as eligible. Clarity is required here before an 
assessment can be made. 

The proposed infrastructure and its development is 
not a 'standard' public sector scheme. This is a 
bespoke scheme for which significant ERYC 
development costs are invested and subsequent 
engineering supervision is required in order to satisfy 
reservoir legislation and civil engineering technical 
assurance for adoption of the infrastructure. Staff 
costs are included due to involvement of ERYC's 
internal consultancy: Infrastructure & Facilities. ERYC 
Infrastructure & Facilities are the internal technical 
project management and assurance team which 
manage procurement, design, technical assurances, 
management of consultants, site supervision of the 
construction process and are   providing resources to 
the scheme. Infrastructure and Facilities are not an 
ERYC revenue funded body. We do not consider the 
level of fees to be high for this type of infrastructure. 

In total it is unclear how much of the overall project 
costs have been defrayed to date, and if the LEP 
intervention is expected to fund these. 

Overspend on the project is not anticipated; 
however East Riding of Yorkshire Council will carry 
the risk of any costs over the allocated funding. 

These issues are compounded by the statement at 
E2(f) that the applicant isnot prepared to absorb 
any cost increases – instead the application states 
“ifadditional unexpected costs occur then an 
approach will be made to publicbody funders”. As a 
“public body funder”, we respectfully suggest this is 
notacceptable to the LEP. 

We consider that the proposal carries an appropriate 
amount for risk and OB, however, any costs overruns 
will be underwritten by the Council. 

Section C1 states the project “does carry significant 
ongoing revenue costs as it is classed as a Reservoir 
(under the Reservoir Act)”. We were though unable 
to establish what these costs were in relation to,  
what their magnitude was and who was responsible 
for meeting them. 

The revenue costs attributed to this scheme are 
accounted for in council budgets and managed by 
Civil Engineering Services Infrastructure & Facilities. 
The costs are the proportioned  'present value' of 
whole life maintenance costs  over the life of the 
infrastructure. These include for ongoing reservoir 
safety inspections undertaken by an accredited panel 
engineer, maintenance of the trash screens, grass 
cutting, maintenance of the flow control structure 
device (hydro slide), maintenance of penstocks  and 
remedial works undertaken for the continued use of 
the infrastructure. 

  



Issues Raised in Project Appraisal Report 
re: Funding 

ERYC Response 

The funding from Persimmon Homes, the developer, 
does not appear to be formally confirmed. At F4 
“Project Timetable” the application states 
“S106…..awaited” though draft heads of terms have 
been agreed. There is no detail on any parameters 
attached to these draft heads of terms which may 
be pertinent and possibly material to the LEP’s 
ultimate decision. 

Through further development of the scheme since 
submission of the PAR document,  the S106 
agreement detailing the funding of the scheme, has 
now been signed and agreed with all parties on the 
1st February 2018. 

 
Project Risk 

 
Issues Raised in PAR ERYC Response  

We have a certain unease over the options 
selection process – the application states the 
starting point for the “do nothing” option is for the 
Council to withdraw all maintenance from the 
current system. Yet the final approved option will 
be maintained by the Council – this hardly seems to 
be a level playing field where all options are taken 
forward from the same base. 

The 'do nothing' scenario is based on the 
Environment Agency's FDGIA option appraisal 
guidance. This is a recognised method of options 
appraisal for this type of infrastructure and is aligned 
with many business case models to source the most 
suitable solution and we feel this is justified within 
the submitted report. 

Risk 1 identifies the possibility of “unforeseen 
ground conditions on dam site” which will be 
mitigated by a “detailed geotechnical feasibility 
study”. We respectfully suggest that undertaking 
such investigation and subsequent project 
development at this stage could address this issue, 
remove a significant risk, firm up the need for such 
a large contingency and consequently the precise 
size of the LEP request. 

We concur. The project has further developed. 
Ground investigation has now been carried through 
development of the scheme. This confirms difficult 
ground, the risk accounted for in the outline has 
been realised and mitigation is now part of the detail 
design of the scheme. The mitigation features in the 
ongoing project price development and respective 
risk depletion. 

Risk 2 identifies the possibility of archaeological 
finds with a “high risk” red RAG rating which will be 
mitigated partly by an “onsite archaeologist during 
the construction stage” lowering the risk to amber. 
We are not convinced that the proposed 
interventions will mitigate to a modest amber level. 
The impact of significant archaeological finds during 
construction could be very significant indeed 
including in terms of timescales and costs. 
 

We concur. The project has further developed. ERYC 
are to undertake additional archaeology works prior 
to the start of the main works in order to better 
manage this risk. This will remove any delay and 
increased cost to the main works due to this risk 
item. This does not remove risk of the impact of 
finding significant archaeology artefacts. In addition 
to better manage this high risk, ERYC have 
commissioned an archaeological consultant to 
oversee any significant archaeological finds on the 
additional works. We feel this risk will remain high 
until after the archaeological works have been 
complete but this method of management informs 
strategic decisions. 

Risk item 4 “construction costs escalate” has been 
addressed elsewhere – this will be mitigated by 
requesting further public funding, potentially from 
the LEP which we respectfully suggest is not the 
foundation for a comfortable LGF award. 

We consider that the proposal carries an appropriate 
amount for risk and OB, however, any costs overruns 
will be underwritten by the Council. 



No detailed Programme has been provided, though 
we question the start date of April 2018 at this 
point given the issues highlighted. Given the 
information to hand we believe a realistic 
programme is likely to extend out a start on site by 
several months which will have some cost impact 
albeit we acknowledge the inflation allowance 
within the capital budget 

An advance works contract including archaeology 
works is arranged to start in March 2018. A more 
realistic start date for the main works is June/July 
2018 with archaeology works needing to be 
complete to discharge the planning condition prior 
to commencing the main works. Once this is 
complete, we will be ready for tender submission. 

The Exit Strategy states the need for the works to 
be inspected by the Panel  Engineer and 
Environment Agency “to ensure the structure can 
achieve operational certification under the 
Reservoirs Act”. This appears afundamental 
potential risk and the LEP will require reassurance 
this will beforthcoming. 

The panel reservoir engineer is involved with the 
design process throughout the development of the 
scheme and a reservoir construction engineer is 
involved throughout the construction process in 
order to assure compliance at every stage of the 
design and construction process. To provide 
assurance of compliance with the Reservoir Act, the 
panel engineer is required to agree to all design 
proposals and changes. The assurance process 
continues throughout construction such that there is 
limited risk of failure of compliance. Sign off for 
operational certification is essentially a final 
procedural process. ERYC can assure the LEP of 
compliance with the Reservoirs Act 1975 

The appraisal to this point has highlighted 
significant risks entirely absent from the Risk 
Register submitted, and we believe these need to 
be addressed in tandem. 

The project delivery team are experienced in 
managing project risks and developing mitigation 
strategies throughout the project life cycle. 

Section C1 states “public opposition remains …(as) 
it is tied to a housing scheme that local residents 
opposed”. 

Through further work to develop the project, both 
schemes have received formal planning approval and 
all statutory consultations have been carried out 
resulting in positive approval. 

The proposal for the Council to use YORconsult and 
YORcivil2 construction frameworks is welcomed, 
but it would be helpful to receive confirmation that 
this has covered the involvement of Capita to date, 
and will extend to all appointments – such as the 
independent Reservoir Engineer mentioned. 

Technical support by Capita was procured under the 
terms of the YORconsult framework and it's 
procurement processes and will be commissioned 
for the necessary duration of involvement for the 
scheme.  All future appointments for construction 
works will be via the YORhub frameworks.   
The Panel Engineer (commissioned via the above) 
has been involved with the design process 
throughout the development of the scheme in order 
to assure compliance at every stage of the design 
and consultation process.  The Panel Engineer is 
required to continue their involvement, including a 
final check after the scheme has been constructed to 
ensure compliance with the Reservoir Act 1975. 

 

 

 

 

 



Legal and State Aid Compliance  
 

Issues Raised in PAR  ERYC Response 
The State Aid assessment covers the 
involvement of the local authority only in 
respect of the flood alleviation works and only 
considers limited beneficiaries. Nevertheless, 
the application makes a strong case that these 
works are needed to facilitate the new 
housing development to be undertaken by 
Persimmon Homes, and involve the payment 
of compensation to the farmer / land owner. 
The State Aid assessment is silent on the 
involvement of these beneficiaries which 
needs to be considered. 

We have commissioned external advice in relation to state aid 
which has confirmed that the proposed funding should 
constitute "no aid" at all on the basis that the funding of flood 
protection infrastructure is considered to be general public 
infrastructure that is not meant to be commercially exploited, 
and on that basis is excluded from the State aid rules entirely 
(and may therefore be State funded without concern).  Any 
benefit to nearby landowners or other commercial interests is 
considered incidental only.  Assuming the relevant works are 
openly procured, which they will be, the providers thereof will 
not be over-compensated and may therefore not be 
considered in receipt of aid either. 

As highlighted above the Section 106 
agreement is not finalised. 

S106 has now been signed and agreed with all parties on the 
1st February 2018 

We can find no legal agreement with the 
farmer / landowner confirming their 
participation, and the use of their land. 

The section 106 agreement requires the landowner to grant 
the Council an easement to flood the landowners' adjoining 
land. The form of easement also refers to the landowners' 
transferring the land necessary for the barrier/dam 
simultaneously with the completion of the easement. 

It would be prudent to confirm that no 
additional access arrangements are required 
to facilitate construction of the works on the 
site and if so whether these have been 
satisfactorily resolved. 

The transfer of the land to construct the barrier on will include 
the necessary rights of access. 

Clarity on the circumstances surrounding 
compensation, identified in Section E4 is 
required. 

No compensation is payable under the terms of the easement. 

E4 also states “the council is acquiring the 
footprint of the dam by agreement” but there 
appears no confirmation this has been 
concluded satisfactorily. 

This is linked to the section 106 agreement. We will be 
contacting the other parties within the next couple of weeks 
to agree the transfer documentation relating to the 
barrier/dam land. 

The application is silent on the potential to 
grant a legal charge in” in favour of a third 
party”, in this case the LEP. This may not be 
possible or realistic but clarification is sought 

The Council doesn't own or is proposed to own any land as 
part of this scheme that will be capable of being charged.  

The proposal for the Council to use 
YORconsult and YORcivil2 construction 
frameworks is welcomed, but it would be 
helpful to receive confirmation that this has 
covered the involvement of Capita to date, 
and will extend to all appointments – such as 
the independent Reservoir Engineer 
mentioned. 

Technical support by Capita was procured under the terms of 
the YORconsult framework and it's procurement processes 
and will be commissioned for the necessary duration of 
involvement for the scheme.  All future appointments for 
construction works will be via the YORhub frameworks.   
The Panel Engineer (commissioned via the above) has been 
involved with the design process throughout the development 
of the scheme in order to assure compliance at every stage of 
the design and consultation process.  The Panel Engineer is 
required to continue their involvement, including a final check 
after the scheme has been constructed to ensure compliance 
with the Reservoir Act 1975. 

ENDS 


